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THE COMMONWEALTH OF VIRGINIA

THE VISITORS OF JAMES MADISON UNIVERSITY
                     Volume XXXXIII No. 1

Minutes of the Meeting of October 1, 2010
The Visitors of James Madison University met on Friday, October 1, 2010 in the Festival Conference and Student Center Board Room on the campus of James Madison University.  Mr. James E. Hartman, Rector, called the meeting to order at 1:00 pm.

PRESENT:
Allen, Susan

Bartee, Kenneth

Bowles, Mark

Damico, Joseph

Devine, Ronald

Evans, Vanessa

Forbes, Lois

Funkhouser, Joseph

Hartman, James, Rector

Lodal, Elizabeth

Rivers, Wharton

Rogers, Larry

Smith, Steve

Strickler, Judith

 Smolkin, Daniel, Student Member 2010-11

Harper, Donna, Secretary

ABSENT:
Thompson, Fred

ALSO PRESENT:

Rose, Linwood, President

Benson, A. Jerry, Interim Provost and Sr. Vice President for Academic Affairs

Carr, Joanne, Senior Vice President for Advancement

King, Charles, Senior Vice President for Administration and Finance

Warner, Mark, Senior Vice President for Student Affairs

Jerome, Robert, Speaker, Faculty Senate

Egle, Don, Director of Media Relations

Reese, Andrew, Student Government Association

Wheeler, Susan, University Counsel

Langridge, Nick, Assistant to the President

Rector Hartman introduced and welcomed the three new board members:  Ms. Susan Allen, Mr. Ken Bartee, and Mr. Steve Smith.

APPROVAL OF MINUTES
On motion of Mrs. Strickler, seconded by Mr. Devine, the minutes of the June 4, 2010 meeting were approved.

PRESIDENT’S REPORT

Dr. Rose presented information on the following accomplishments of 2009-10: (Attachment A)

1) Doctorates in Nursing & Counseling; Masters in Communication and Advocacy; and Bachelors in Sport and Recreation Management;

2) Installation of Phi Beta Kappa;

3) Recognitions in the Princeton Review, Forbes, U.S. News & World Reports and for the Alternative Spring Break program;

4) The Madison for Keeps scholarship program; Transforming the Alcohol Culture; Stewardship of the Natural World; Athletic successes; and

5) Facilities completed, under construction, and in the planning phase.

COMMITTEE REPORTS

Athletic Committee
Mr. Ron Devine, chair, presented the report of the Athletic Committee.  The minutes of the June 4, 2010 meeting were approved.  (Attachment B)

Mr. Devine reported on the following topics from the committee meeting:

1) Ms. Kelly Moore, the new Coordinator of Promotions & Spirits and Head Cheerleading coach was introduced;

2) Information was shared on the current standing of the fall sports;

3) Ms. Casey Carter, Associate Athletic Director for Athletic Services, discussed the new “Rookie Symposium” and provided an update on grade point averages for student-athletes;

4) Mr. Geoff Polglase, Deputy Director of Athletics, shared the results of the 2010 development program; and

5) Mr. Jeff Bourne, Director of Athletics, presented a comprehensive overview of the athletic program.

On motion of Mr. Devine, seconded by Mr. Rivers, the Athletic report was accepted.


Audit Committee

Mr. Mark Bowles, substituting for Mr. Thompson, presented the report of the Audit Committee.  The minutes from the June 4, 2010 meeting were approved.  (Attachment C)

Mr. Bowles reported on the following topics from the committee meeting:

1)  The audit plan for 2010-11 was approved;

2)  Ms. Rebecca Holmes, Director of Audit and Management Services presented the office’s annual report for 2009-10 and the goals and objectives for 2010-11; 

3)  Information was shared on the hiring process for an audit manager position.

On motion of Mr. Bowles, seconded by Mrs. Forbes, the Audit report was accepted.

Development Committee

Mrs. Judy Strickler, Chair, presented the report of the Development Committee.  The minutes from the June 4, 2010 meeting were approved. (Attachment D) 

Mrs. Strickler reported on the following topics from the committee meeting:

1) The new committee members-Joseph Funkhouser and Elizabeth Lodal, were introduced;

2) Mr. Weston Hatfield, Associate Vice President for Development, reported on final figures for FY10 with private giving totaling $7,950,324;

3) Mr. David Biancamano, Director of the Duke Club, reported the Duke Club raised $1.3 million for FY10 and they continue to work on the Campaign for Bridgeforth Stadium; and

4) Mr. Chris Pipkins, Interim Associate Vice President for Advancement Information System, shared the results of a study regarding major gift solicitation during The Madison Century Campaign.

On motion of Mrs. Strickler, seconded by Mr. Damico, the Development report was accepted.

Education and Student Life

Mr. Wharton Rivers, Chair, presented the report of the Education and Student Life Committee.  The minutes from the June 4, 2010 meeting were approved.  (Attachment E)

Mr. Rivers reported on the following topics from the committee meeting:

1) Dr. Mark Warner, Senior Vice President for Student Affairs and University Planning and Dr. Jerry Benson, Interim Provost and Senior Vice President for Academic Affairs, shared information on the university’s fall opening and an overview of the academic community;

2) Dr. Benson provided background information on the Masters of Public Health and the Bachelor of Science in Interdisciplinary Social Science programs.  

a. On motion of Mr. Rivers, seconded by Mrs. Lodal, the discontinuance of these two programs was approved;

3) Dr. Robert Reid, Dean of the College of Business and Mr. Michael O’Fallon, Interim Director for Hospitality, Sport and Recreation Management, presented the 2nd reading of the hospitality management major.

a.  On motion of Mr. Rivers, seconded by Mr. Devine, approved the hospitality management major;

4) Dr. Lee Sternberger, Executive Director of the Office of International Programs provided an overview of the Quality Enhancement Plan (QEP), a requirement of the reaffirmation for accreditation from the Southern Association of Colleges and Schools;

5) Ms. Marsha Mays-Bernard, Associate Vice President for Multicultural and Student Health and Ms. Cannie Campbell, Director of the University Health Center presented an overview of the Office of Substance Abuse Prevention;

6) Mr. Dan Smolkin, Student Member of the Board; Mr. Andrew Reese, Student Government President; and Dr. Robert Jerome, Speaker of the Faculty Senate shared their respective reports.

On motion of Mr. Rivers, seconded by Mrs. Forbes, the Education and Student Life report was accepted.

Finance and Physical Development Committee

Mr. Joseph Funkhouser, Chair, presented the report of the Finance and Physical Development Committee.  The minutes from the June 4, 2010 meeting were approved.  (Attachment F)

Mr. Funkhouser reported on the following from the committee meeting:

1) Mr. John Knight, Assistant Vice President for Finance, reported on the quarterly financial report, the 2009-10 Receivable Write-Offs Report and briefed the committee on a bond resolution for the University Park; 

a. On motion of Mr. Funkhouser, seconded by Mr. Devine, approved the following bond resolution for $10 million for the construction of the University Park:

WHEREAS, pursuant to Chapter 3.2, Title 23 of the Code of Virginia of 1950, as amended (the “Act”), the General Assembly of Virginia has authorized the Virginia College Building Authority (the “Authority”) to develop a pooled bond program (the “Program”) to purchase bonds and other debt instruments issued by public institutions of higher education in the Commonwealth of Virginia (the “Institutions”) to finance or refinance the construction of projects of capital improvement specifically included in a bill passed by a majority of those elected to each house of the General Assembly of Virginia (the “Projects”);

WHEREAS, the Authority intends to issue from time to time under the Program its Educational Facilities Revenue Bonds (Public Higher Education Financing Program) (the “Bonds”) to finance the purchase of bonds and other debt instruments issued by the Institutions to finance or refinance the Projects, all in the furtherance of the purposes of the Act and the Program;

WHEREAS, the Board of Visitors of JAMES MADISON UNIVERSITY (the “Board”) may from time to time wish to finance or refinance Projects of JAMES MADISON UNIVERSITY (the “Institution”) through the Program;

WHEREAS, if the Institution wishes to finance or refinance a Project through the Program, it will be necessary for the Institution to enter into a Loan Agreement (a “Loan Agreement”) between the Authority and the Institution and to evidence the loan to be made by the Authority to the Institution pursuant to the Loan Agreement by issuing the Institution’s promissory note (the “Note”) pursuant to Section 23-19 of the Code of Virginia of 1950, as amended, and pursuant to the Loan Agreement, the Authority will agree to issue its Bonds and to use certain proceeds of the Bonds to purchase the Note issued by the Institution and the Institution will agree to use the proceeds received from the Authority to finance or refinance the construction of the Project and to make payments 

under the Loan Agreement and the Note in sums sufficient to pay, together with certain administrative and arbitrage rebate payments, the principal of, premium, if any, and interest due on that portion of the Bonds issued to purchase the Note;

WHEREAS, the Institution now proposes to sell to the Authority the Institution’s Note (the “2010A Note”) to be issued under a Loan Agreement (the “2010A Loan Agreement”) to finance or refinance from all or a portion of the proceeds of certain Bonds issued by the Authority in 2009 (the “2010A Bonds”) a portion of the costs of construction and/or improvements of the ATHLETICS/RECREATION RENOVATION AND EXPANSION (the “2010A Project”), which has been authorized for bond financing by the General Assembly; and

WHEREAS, it is the desire of the Board to delegate to such Authorized Officers (as hereinafter defined) of the Institution the authority to approve, on behalf of the Board, the forms of the 2010A Loan Agreement and the 2010A Note and, similarly, to authorize such Authorized Officers of the Institution to execute, deliver and issue in the name of and on behalf of the Institution, the 2010A Loan Agreement, the 2010A Note and any and all documents necessary or desirable to effectuate the financing or refinancing of all or a portion of the costs of the 2010A Project through the Program with the Authority and to facilitate the purchase of the 2010A Note by the Authority.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE INSTITUTION:
  Section 1.  
The 2010A Project is hereby designated a Project to be undertaken and financed or refinanced by the Authority and, accordingly, the Senior Vice President for Administration and Finance and the Assistant Vice President for Finance of the Institution (collectively, the “Authorized Officers”), are each hereby delegated and invested with full power and authority to approve the forms of the 2010A Loan Agreement and 2010A Note, and any pledge to the payment of the 2010A Note of the Institution’s total gross university sponsored overhead, unrestricted endowment income, tuition and fees, indirect cost recoveries, auxiliary enterprise revenues, general and nongeneral fund appropriations and other revenues not required by law or by previous binding contract to be devoted to some other purpose, restricted by a gift instrument for another purpose or excluded from such pledge as provided in the 2010A Loan Agreement, and such approval is hereby authorized, subject to the provisions of Section 3 hereof.  

  Section 2. 
Subject to the provisions of Section 3 hereof, the Authorized Officers are each hereby individually delegated and invested with full power and authority to execute, deliver and issue, on behalf of the Board, (a) the 2010A Loan Agreement and the 2010A Note with the approval of such documents in accordance with Section 1 hereof by any such officer evidenced conclusively by the execution and delivery of the 2010A Loan Agreement and 2010A Note, respectively, and (b) any and all other documents, instruments or certificates as may be deemed necessary or desirable to consummate the financing or refinancing of all or a portion of the costs of the 2010A Project through the Program, the construction of the 2010A Project and the Institution’s participation in the Program, and to further carry out the purposes and intent of this Resolution.  The Authorized Officers are directed to take such steps and deliver such certificates prior to the delivery of the 2010A Note as may be required under existing obligations of the Institution, including bond resolutions relating to the Institution’s outstanding general revenue pledge bonds.  

  Section 3. 
The authorizations given above as to the approval, execution, delivery and issuance of the 2010A Loan Agreement and the 2010A Note are subject to the following parameters:  (a) the principal amount to be paid under the 2009A Note allocable to each Project constituting part of the 2010A Project, together with the principal amount of any other indebtedness with respect to such Project, shall not be greater than the amount authorized for such Project by the General Assembly of Virginia, as the same may be adjusted as required or permitted by law, (b) the aggregate principal amount of the 2010A Note shall in no event exceed $10,000,000, as the same may be so adjusted, (c) the interest rate payable under the 2010A Note shall not exceed a “true” or “Canadian” interest cost more than 50 basis points higher than the interest rate for “AA” rated securities with comparable maturities, as reported by Delphis-Hanover, or another comparable service or index, on the date that the interest rates on the 2010A Note are determined, taking into account original issue discount or premium, if any, (d)  the weighted average maturity of the principal payments due under the 2010A Note shall not be in excess of 20 years, (e) the last principal payment date under the 2010A Note shall not extend beyond the period of the reasonably expected average weighted economic life of the 2010A Project, and (f) subject to the foregoing, the 

actual amount, interest rates, maturities, and date of the 2010A Note shall be approved by an Authorized Officer, 

which approval will be evidenced by the execution of the 2010A Note.

  Section 4.
The Board acknowledges, on behalf of the Institution, that if the Institution fails to make any payments of debt service due under any Loan Agreement or Note, including the 2010A Loan Agreement and the 2010A Note, the Program authorizes the State Comptroller to charge against the appropriations available to the Institution all future payments of debt service on that Loan Agreement and Note when due and payable and to make such payments to the Authority or its designee, so as to ensure that no future default will occur on such Loan Agreement or Note.  

  Section 5.
The Board agrees that if the Authority determines that the Institution is an “obligated person” under Rule 15c2-12 of the Securities and Exchange Commission with respect to any issue of Bonds, the Institution will enter into a continuing disclosure undertaking in form and substance reasonably satisfactory to the Authority and the Institution and will comply with the provisions and disclosure obligations contained therein.

  Section 6.
This resolution shall take effect immediately upon its adoption.

2) Mr. Charles King, Senior Vice President for Administration and Finance presented the 2011-12 budget requests.

3) Mr. King presented two requests for granting utility easements.

a. On motion of Mr. Funkhouser, seconded by Mrs. Forbes, approved an easement to Columbia Gas at Bridgeforth Stadium.

b. On motion of Mr. Funkhouser, seconded by Mr. Devine, approved an easement to Verizon South on South Main Street. 

4) Mr. King provided an update on the completion of phase one of the Bridgeforth Stadium with phase two beginning immediately after the last home game.

5) Ms. Towana Moore, Associate Vice President for Business, presented an update on capital projects completed over the summer and currently under construction.

6) Mr. John Rheault & Mr. Mark Glenn, both from Follett, discussed the textbook rental program and digital textbooks.

On motion of Mr. Funkhouser, seconded Mr. Rivers, the Finance and Physical Development report was accepted.

NORTH CAMPUS UPDATE
Mr. Charles King, Senior Vice President of Administration and Finance and Dr. Randy Mitchell, Associate Vice President for Student Success presented information on the transition and facility development for the North Campus (Rockingham Memorial Hospital).  (Attachment G)

VIOLENCE PREVENTION POLICY
Ms. Susan Wheeler, University Counsel presented the proposed Violence Prevention Policy as required by the Code of Virginia.  On motion of Mr. Rivers, seconded by Mr. Funkhouser, the policy was approved.  (Attachment H)

2011-12 BUDGET

Mr. Charles King, Senior Vice President for Administration and Finance presented the proposed budget requests for 2011-12.  On motion of Mr. Funkhouser, seconded by Mr. Damico, the budget requests were approved.  (Attachment I)

Rector Hartman then called for the board to move into Closed Session.  Mr. Rivers made the following motion:

“I move the Board go into closed session to discuss the following matters:  1) pursuant to Virginia Code Section 2.2-3711 A-1, to discuss personnel matters involving promotions, retirements, hiring, resignations, salary adjustments, and status changes of various faculty members, administrators and appointees, as well as the award of tenure to faculty members; 2) pursuant to Section 2.2-3711 A-7 of the Code of Virginia to consult with legal counsel and be briefed by staff members/consultants pertaining to litigation; and 3) pursuant to Section 2.2-3700-A-3 of the Code of Virginia to discuss the acquisition/disposal of real property.”

The motion was seconded by Mr. Devine and the Board moved into closed session.

Following the closed session, Mr. Hartman then stated the following:


During the closed session, the board discussed only matters lawfully 


exempted from open meeting requirements and only those types of matters 


identified in the motion for the closed session.

RECORDED VOTE: the following is an affirmative recorded, member by 


member vote:

Allen, Susan

Bartee, Kenneth

Bowles, Mark

Damico, Joseph

Devine, Ronald

Evans, Vanessa

Forbes, Lois

Funkhouser, Joseph

Lodal, Elizabeth

Rivers, Wharton

Rogers, Larry

Smith, Steve

Strickler, Judith

Mr. Hartman then asked if there were any motions to come forward. 

On motion of Mrs. Forbes, seconded by Mr. Rivers, approved the Personnel Action Report.

On motion of Mr. Rivers, seconded by Mr. Funkhouser, approved the purchase of 1165 and 1167 Harrison St. at a cost of $850,000.

On motion Mr. Rivers, seconded by Mr. Devine, approved the purchase of 1169 Harrison St. at a cost of $235,000.

On motion of Mr. Rivers, seconded by Mr. Devine, approved the purchase of 1441 Butler Street at a cost of $139,900.

Mrs. Lodal shared information on a seminar she attended that was sponsored by McGuire-Woods about serving on boards.  There will be several other seminars offered in Chicago and Richmond.

ADJOURNMENT

There being no further business, on motion of Mr. Rivers, seconded by Mrs. Forbes, the Board voted to adjourn.  The meeting was adjourned at 2:55 pm.

____________________________________




 

                        James E. Hartman, Rector

_______________________________

Donna L. Harper, Secretary 




































                                          

            Board of Visitors

       October 1, 2010

