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THE COMMONWEALTH OF VIRGINIA

THE VISITORS OF JAMES MADISON UNIVERSITY

                     Volume XXXXII No. 4

Minutes of the Meeting of June 4, 2010
The Visitors of James Madison University met on Friday, June 4, 2010 in the Festival Conference and Student Center Board Room on the campus of James Madison University.  Dr. Meredith Gunter, Rector, called the meeting to order at 1:30 pm.

PRESENT:
Bowles, Mark

Damico, Joseph

Devine, Ronald

Evans, Vanessa

Forbes, Lois
Foster, Charles
Funkhouser, Joseph

Gunter, Meredith, Rector

Hartman, James, Vice Rector

Leeolou, Stephen

Rivers, Wharton

Rogers, Larry

Strickler, Judy

Thompson, Fred

 Smolkin, Daniel, Student Member 2010-11

Harper, Donna, Secretary

ABSENT:

Lodal, Elizabeth

ALSO PRESENT:

Rose, Linwood, President

Brown, Douglas, Provost and Vice President for Academic Affairs

Carr, Joanne, Senior Vice President for Advancement

King, Charles, Senior Vice President for Administration and Finance

Warner, Mark, Senior Vice President for Student Affairs

Egle, Don, Director of Media Relations

Reese, Andrew, Student Government Association

Knight, Jack, University Counsel

Langridge, Nick, Assistant to the President

Dr. Gunter introduced and welcomed Daniel Smolkin, the new student member to the board and Andrew Reese, the new Student Government Association president. 

APPROVAL OF MINUTES
On motion of Mrs. Strickler, seconded by Mr. Damico, the minutes of the April 2, 2010 meeting were approved.
NOMINATING COMMITTEE
Mr. Damico gave the report of the Nominating Committee that consisted of Mrs. Strickler, Mr. Thompson, and Mr. Damico.  On motion of Mr. Damico, seconded by Mrs. Strickler, approved the following slate of officers for 2010-11:  Rector – Mr. Hartman; Vice Rector – Mr. Rivers; and Secretary – Donna Harper.

Mr. Hartman presented Dr. Gunter with the following resolution:

WHEREAS, Dr. Meredith Gunter has provided distinguished service in a leadership role to the James Madison University Board of Visitors in her capacity as Rector of the Board from 2008 to 2010; and 

WHEREAS, Dr. Gunter provided additional service to the Board as a member of the Audit Committee from 2002 to 2003, and the Finance & Physical Development Committee from 2002 to 2003, and as Chair of the Education & Student Life Committee from 2003 to 2008; and 

WHEREAS, Dr. Gunter has served the Board as Vice Rector from 2004 to 2008 while serving on the Development Committee from 2003 to 2007 and the Executive Committee from 2003 to 2010, and as Chair of the Executive Committee from 2008 to 2010; and 


WHEREAS, the Board of Visitors wishes Dr. Gunter well on all of her future endeavors:


THEREFORE, BE IT RESOLVED that the Visitors of James Madison University, collectively and individually, express their deepest thanks and gratitude to Meredith Strohm Gunter for her expertise, perspective, and unselfish leadership to James Madison University and its Board of Visitors.  

Dr. Gunter thanked the board for the privilege of serving as Rector.

PRESIDENT’S REPORT

Dr. Rose presented information on the following: (Attachment A)

1) Addressed the positive impact JMU students have on the Harrisonburg community and the world; Mark Warner presented the university’s process for developing plans regarding the effects of SpringFest including gaining input from the JMU community and reviewing the various messages to and from the students;

2) Following up on President Casteen’s interest in receiving information related to charges against university students:  Dr. Rose indicated the university would be interested in receiving information related to felonies, however, the institution would need to review the implications and ramifications;

3) The University received the Governor’s Environmental Excellence Award;

4) Recognized in the Princeton Review’s Guide to 286 Green Colleges;

5) E-hall (east campus dining hall) named LEED gold;

6) May Convocation and Commencement;

7) Alternative Break National Program of the Year for 2010;

8) JMU Honors Graduate, Eric Pasciuti, selected as a Fulbright Scholar;

9) JMU wins National Financial Literacy Leadership Award;

10) JMU Debate named top Public Program in the nation;

11) JMU Lacrosse Team CAA Champions and Elite 8 in NCAA

a. Recognized Coach Shelly Klaes-Bawcombe;

12) JMU Baseball wins CAA regular season crown;

13) JMU Women’s Swimming and Diving honors 

14) President Rose appointed to Governor McDonnell’s Higher Education Commission; 

15) Resolution recognizing RMH

a. On motion of Mr. Rivers, seconded by Mrs. Forbes, approved the following resolution:

WHEREAS, Rockingham Memorial Hospital (RMH) has been providing the local area with quality healthcare since 1912, and continues to be a vital component of our community; and 

WHEREAS, RMH has demonstrated its commitment to the community by constructing a new, environmentally friendly and sustainable facility that will expand its services to offer our area the best medical care for the 21st century; and 
WHEREAS, RMH has been an excellent neighbor and friend to James Madison University; and 

WHEREAS, RMH has been a strategic partner with many of James Madison University’s academic programs, providing students with practical learning opportunities, including the JMU-RMH Collaborative, that provides valuable internships and joint research opportunities to students and faculty, as well as important services to the community; and 
WHEREAS, it is altogether fitting that the University honor its neighbor by planting a signature tree on the new hospital campus: 

THEREFORE, BE IT RESOLVED that the James Madison University Board of Visitors offers its congratulations and appreciation as RMH embarks on its second century of unparalleled service and commitment to our community.  

COMMITTEE REPORTS

Athletic Committee
Ms. Lois Forbes, Chair, presented the report of the Athletic Committee.  The minutes from the January 8, 2010 meeting were approved.  (Attachment B)

Mrs. Forbes reported on the following topics from the committee meeting:

1) Introduced Lauren Steinbrecher, the new Volleyball head coach;

2) Recognized the following coaches who received coach of the year honors:  Kenny Brooks (women’s basketball); Becky Benson (diving); Shelley Kales-Bawcombe (lacrosse) and Spanky McFarland (baseball);

3) Mr. Jeff Bourne, Director of Athletics, gave a facilities update;

4) Ms. Casey Carter, Associate Athletic Director for Student Athlete Services, gave an academic performance update; and

5) Mr. Geoff Polglase, Deputy Athletic Director, provided a preliminary fundraising update.

On motion of Mrs. Forbes, seconded by Mr. Damico, the Athletics Report was accepted.

Audit Committee

Mr. Fred Thompson, Chair, presented the report of the Audit Committee.  The minutes from the April 2, 2010 meeting were approved.  (Attachment C)

Mr. Thompson reported on the following topics from the committee meeting:

1)  Preliminary operating budget for 2010-11 was approved;

2)  Tentative 2010-11 annual audit plan was presented; and

3)  Internal audit reports were reviewed.

On motion of Mr. Thompson, seconded by Mr. Rivers, the Audit report was accepted.

Development Committee

Mrs. Judy Strickler, Chair, presented the report of the Development Committee.  The minutes from the April 2, 2010 meeting were approved. (Attachment D) 

Mrs. Strickler reported on the following topics from the committee meeting:

1) Mr. Weston Hatfield, Associate Vice President, reported preliminary fundraising figures;

2) Mr. David Biancamano, Director of the Duke Club, shared the athletic fundraising and facility update;

3) Mr. Steve Smith, Associate Vice President, shared the volunteer matrix; and

4) Dr. Joanne Carr, Senior Vice President for University Advancement, reported the conversion of the database system is on schedule.

On motion of Mrs. Strickler, seconded by Mr. Rivers, the Development report was accepted.

Education and Student Life

Mr. Wharton Rivers, Chair, presented the report of the Education and Student Life Committee.  The minutes from the April 2, 2010 meeting were approved.  (Attachment E)

Mr. Rivers reported on the following topics from the committee meeting:

1) Dr. Harriet Cobb, Interim Department Head for Graduate Psychology, presented the second reading of the proposed Counseling Psychology Ph.D. degree;

On motion of Mr. Rivers, seconded by Dr. Gunter, approved the program.

2) Dr. Robert Reid, Dean of the College of Business, presented the second reading of the Bachelor of Science degree in Hospitality, Sport & Recreation Management;

a. On motion of Mr. Rivers, seconded by Mrs. Strickler, approved the program.

3) Dr. Teresa Gonzalez, Vice Provost and Dr. David Jeffrey, Dean of the College of Arts and Letters, presented the plan for the reorganization of the College of Arts & Letters;

4) Student member of the board report by Mr. Daniel Smolkin;

5) SGA report by Mr. Andrew Reese, President of the SGA;

6) Faculty Senate report by Dr. Robert Jerome; and

7) Dr. Douglas Brown, Provost and Senior Vice President for Academic Affairs, gave a report on the curriculum development during the past sixteen years;

a. Mr. Rivers, on behalf of the committee, thanked Dr. Brown for his years of service.

On motion of Mr. Rivers, seconded by Mr. Damico, the Education and Student Life report was accepted.

Finance and Physical Development Committee

Mr. Joseph Damico, presented the report of the Finance and Physical Development Committee.  The minutes from the April 2, 2010 meeting were approved.  (Attachment F)

Mr. Damico reported on the following from the committee meeting:

1) Mr. John Knight, Assistant Vice President for Finance, reviewed the quarterly financial report and the University debt portfolio;

2) Mr. Knight presented a bank resolution to conduct business with the Wells Fargo Bank in London, England which was approved by the committee;

3) Mr. Knight presented three bond resolutions:

a. On motion of Mr. Damico, seconded by Mr. Devine, approved the following bond resolution for Wayland Hall:

WHEREAS, there has been passed by the General Assembly of Virginia an act entitled "Commonwealth of Virginia Higher Educational Institutions Bond Act of 2010" (the "2010 Act") which has been or is expected to be signed by the Governor;

WHEREAS, the 2010 Act may be repealed but the Project, as defined below, continues as an authorized project for bond financing through subsequent legislation (the 2010 Act and any such subsequent legislation, the "Act");

WHEREAS, pursuant to the Act, the Treasury Board of the Commonwealth of Virginia (the "Treasury Board") is authorized, by and with the consent of the Governor, to sell and issue bonds or bond anticipation notes of the Commonwealth of Virginia for the purpose of providing funds, with other available funds, for paying the cost of acquiring, constructing, renovating, enlarging, improving and equipping certain revenue-producing capital projects at certain institutions of higher learning of the Commonwealth and for paying issuance costs, reserve funds and other financing expenses (the "Financing Expenses"), all in accordance with the provisions of Section 9(c) of Article X of the Constitution of Virginia;

WHEREAS, such revenue-producing capital projects include a BLUESTONE RENOVATIONS PHASE IV (Capital Outlay Project Number 17330) (the "Project") for JAMES MADISON UNIVERSITY (the "Institution"); and

WHEREAS, the Treasury Board is proposing to sell and issue bonds or bond anticipation notes pursuant to the Act for such revenue-producing capital projects, in one or more series;

NOW, THEREFORE, BE IT RESOLVED BY THE RECTOR AND VISITORS OF JAMES MADISON UNIVERSITY:

Section 1.  The Board of Visitors of the Institution (the "Board") requests the Treasury Board to sell and issue bonds or bond anticipation notes ("BAN's") in an aggregate principal amount not to exceed $23,909,000 to finance all or a portion of the costs of the Project plus Financing Expenses (individually, the "Project Bonds" or "Project Notes", collectively, the "Project Borrowing").  The Project Borrowing will be identified by amount by the State Treasurer upon issuance of any bonds or BAN's.

Section 2.  The Board (a) covenants to fix, revise, charge and collect a fee and other rates, fees and charges, for or in connection with the use, occupation and services of the Project and (b) pledges such rates, fees and charges remaining after payment of (i) the expenses of operating the Project and (ii) the expenses related to all other activities funded by the fee ("Net Revenues") to the payment of the principal of, premium, if any, and interest on the Project Borrowing.  The Board further covenants that it will fix, revise, charge and collect such rates, fees and charges in such amounts so that Net Revenues will at all times be sufficient to pay, when due, the principal of, premium, if any, and interest on the Project Borrowing and on any other obligations secured by Net Revenues (such payments collectively the "Required Payments").  The Project Borrowing shall be secured on a parity with such other obligations so secured by Net Revenues (other than any obligations secured by a prior right in Net Revenues).  Any Net Revenues pledged herein in excess of the Required Payments may be used by the Institution for any other lawful purpose.

Section 3.  It is hereby found, determined and declared that, based upon responsible engineering and economic estimates and advice of appropriate officials of the Institution, as shown on the Financial Feasibility Study attached hereto as Exhibit A, the anticipated Net Revenues pledged herein will be sufficient to pay the Required Payments so long as the aggregate amount of net debt service on the Project Borrowing actually payable in any bond year does not exceed the amounts assumed in the Financial Feasibility Study.

Section 4.  The Board covenants that the Institution will furnish the Treasury Board its general purpose financial statements, within 30 days of their issuance and receipt, audited by a firm of certified public accountants or the Auditor of Public Accounts which shall include a schedule of revenues and expenditures for auxiliary enterprise systems.  If Net Revenues are insufficient to pay Required Payments during such period, the Institution shall provide evidence of a plan to generate Net Revenues sufficient to make Required Payments in the future.

Section 5.  The Board covenants that so long as any of the Project Notes are outstanding, the Institution will pay to the State Treasurer, not less than 30 days before each interest payment date, an amount estimated by the State Treasurer to be due and payable on such date as interest on the Project Notes.  The Board covenants that so long as any of the Project Bonds are outstanding, the Institution will pay to the State Treasurer, not less than 30 days before each interest or principal payment date, the amount certified by the State Treasurer to be due and payable on such date as principal of, premium, if any, and interest on the Project Bonds.

Section 6.  The Board covenants that the Institution will pay from time to time its proportionate share of all expenses incurred in connection with the sale and issuance of any series of bonds that includes Project Bonds or Project Notes and all expenses thereafter incurred in connection with the Bonds, including without limitation the expense of calculating any rebate to the United States of the earnings derived from the investment of gross proceeds of the Bonds, all as certified by the State Treasurer to the Institution.

Section 7.  The Board covenants that the Institution will not take or omit to take any action the taking or omission of which will cause the Bonds to be "arbitrage bonds" within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended, including regulations issued pursuant thereto (the "Code"), or otherwise cause interest on the Bonds to be includable in the gross income of the owners thereof for federal income tax purposes under existing laws.  Without limiting the generality of the foregoing, the Institution will pay from time to time its proportional share of any rebate to the United States of the earnings derived from the investment of the gross proceeds of the Bonds.

Section 8.  The Board covenants that the Institution will proceed with due diligence to undertake and complete the Project and that the Institution will spend all of the available proceeds derived from the sale of the Project Borrowing for costs associated with the Project and appropriated for the Project by the General Assembly.

Section 9.  The Board covenants that the Institution will not permit the proceeds of the Project Borrowing to be used in any manner that would result in (a) 5% or more of such proceeds being used in a trade or business carried on by any person other than a governmental unit, as provided in Section 141(b) of the Code, (b) 5% or more of such proceeds being used with respect to any output facility within the meaning of Section 141(b)(4) of the Code, or (c) 5% or more of such proceeds being used directly or indirectly to make or finance loans to any persons other than a governmental unit, as provided in Section 141(c) of the Code.  The Institution need not comply with such covenants if the Institution obtains the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that such covenants need not be complied with to prevent the interest on the Bonds from being includable in the gross income of the owners thereof for federal income tax purposes.

Section 10.  The Board covenants that for so long as any of the Bonds are outstanding the Institution will not enter into any operating lease, management contract or similar agreement with any person or entity, other than a state or local governmental unit, for all or any portion of the Project without first obtaining the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that entering into such agreement will not cause the interest on the Bonds to be included in the gross income of the owners thereof for federal income tax purposes.

Section 11.   The Board covenants that for so long as any of the Bonds are outstanding, the Institution will not sell or dispose of any or any part of the Project without first obtaining the written approval of the State Treasurer and an opinion of nationally recognized bond counsel acceptable to the Treasury Board that such sale or disposition will not cause interest on the Bonds to be included in the gross income of the owners thereof for federal income tax purposes.

Section 12.  The officers of the Institution are authorized and directed to execute and deliver all certificates and instruments and to take all such further action as may be considered necessary or desirable in connection with the sale and issuance of the Bonds.

Section 13.  The Board acknowledges that the Treasury Board will rely on the representations and covenants set forth herein in issuing the Bonds, that such covenants are critical to the security for the Bonds and the exclusion of the interest on the Bonds from the gross income of the owners thereof for federal income tax purposes, that the Board will not repeal, revoke, rescind or amend any of such covenants without first obtaining the written approval of the Treasury Board, and that such covenants will be binding upon the Board so long as any of the Bonds are outstanding.

Section 14.  This resolution shall take effect immediately.

b. On motion of Mr. Damico, seconded by Mrs. Forbes, approved the following bond resolution to reimburse the university for Rockingham Memorial Hospital:

WHEREAS, James Madison University (the “Institution”) has undertaken the construction and/or improvements of Rockingham Memorial Hospital (the “2010A Project”): and

WHEREAS, the institution has made or will make expenditures (the “Expenditures”) in connection with the Project; and

WHEREAS, the Institution may determine that the funds advanced and to be advanced to pay Expenditures will be reimbursed to the Institution from the proceeds of one or more debt obligations to be issued by or on behalf of the Institution (the “Indebtedness”); provided that, pursuant to federal Treasury Regulations Section 1.150-2(c), any such reimbursement generally must be made no later than 18 months after the date on which any expenditure is made.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF VISITORS OF THE INSTITUTION: 

1. The Board of Visitors of the Institution hereby adopts this declaration of official intent under Treasury Regulations Section 1.150-2 and declares that the Institution intends to reimburse itself, in accordance with such Section 1.150-2, with the proceeds of Indebtedness for Expenditures made on, after or within 60 days prior to the date of the adoption of this Resolution with respect to the Project, except that Expenditures made more than 60 days prior to the date hereof may be reimbursed as to certain de minimis or preliminary expenditures described in Treasury Regulations Section 1.150-2(f) and as to other expenditures permitted under applicable Treasury Regulations.

2. The maximum principal amount of Indebtedness expected to be issued for the Project is $8,000,000.

3. This Resolution shall take effect immediately upon its adoption.

c. On motion of Mr. Damico, seconded by Mr. Devine, approved the following bond resolution for Rockingham Memorial Hospital:

WHEREAS, pursuant to Chapter 3.2, Title 23 of the Code of Virginia of 1950, as amended (the “Act”), the General Assembly of Virginia has authorized the Virginia College Building Authority (the “Authority”) to develop a pooled bond program (the “Program”) to purchase bonds and other debt instruments issued by public institutions of higher education in the Commonwealth of Virginia (the “Institutions”) to finance or refinance the construction of projects of capital improvement specifically included in a bill passed by a majority of those elected to each house of the General Assembly of Virginia (the “Projects”);
WHEREAS, the Authority intends to issue from time to time under the Program its Educational Facilities Revenue Bonds (Public Higher Education Financing Program) (the “Bonds”) to finance the purchase of bonds and other debt instruments issued by the Institutions to finance or refinance the Projects, all in the furtherance of the purposes of the Act and the Program;

WHEREAS, the Board of Visitors of JAMES MADISON UNIVERSITY (the “Board”) may from time to time wish to finance or refinance Projects of JAMES MADISON UNIVERSITY (the “Institution”) through the Program;
WHEREAS, if the Institution wishes to finance or refinance a Project through the Program, it will be necessary for the Institution to enter into a Loan Agreement (a “Loan Agreement”) between the Authority and the Institution and to evidence the loan to be made by the Authority to the Institution pursuant to the Loan Agreement by issuing the Institution’s promissory note (the “Note”) pursuant to Section 23-19 of the Code of Virginia of 1950, as amended, and pursuant to the Loan Agreement, the Authority will agree to issue its Bonds and to use certain proceeds of the Bonds to purchase the Note issued by the Institution and the Institution will agree to use the proceeds received from the Authority to finance or refinance the construction of the Project and to make payments under the Loan Agreement and the Note in sums sufficient to pay, together with certain administrative and arbitrage rebate payments, the principal of, premium, if any, and interest due on that portion of the Bonds issued to purchase the Note;

WHEREAS, the Institution now proposes to sell to the Authority the Institution’s Note (the “2010A Note”) to be issued under a Loan Agreement (the “2010A Loan Agreement”) to finance or refinance from all or a portion of the proceeds of certain Bonds issued by the Authority in 2009 (the “2010A Bonds”) a portion of the costs of construction and/or improvements of the ROCKINGHAM MEMORIAL HOSPITAL (the “2010A Project”), which has been authorized for bond financing by the General Assembly; and

WHEREAS, it is the desire of the Board to delegate to such Authorized Officers (as hereinafter defined) of the Institution the authority to approve, on behalf of the Board, the forms of the 2010A Loan Agreement and the 2010A Note and, similarly, to authorize such Authorized Officers of the Institution to execute, deliver and issue in the name of and on behalf of the Institution, the 2010A Loan Agreement, the 2010A Note and any and all documents necessary or desirable to effectuate the financing or refinancing of all or a portion of the costs of the 2010A Project through the Program with the Authority and to facilitate the purchase of the 2010A Note by the Authority.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE INSTITUTION:
Section 1.  
The 2010A Project is hereby designated a Project to be undertaken and financed or refinanced by the Authority and, accordingly, the Senior Vice President for Administration and Finance and the Assistant Vice President for Finance of the Institution (collectively, the “Authorized Officers”), are each hereby delegated and invested with full power and authority to approve the forms of the 2010A Loan Agreement and 2010A Note, and any pledge to the payment of the 2010A Note of the Institution’s total gross university sponsored overhead, unrestricted endowment income, tuition and fees, indirect cost recoveries, auxiliary enterprise revenues, general and nongeneral fund appropriations and other revenues not required by law or by previous binding contract to be devoted to some other purpose, restricted by a gift instrument for another purpose or excluded from such pledge as provided in the 2010A Loan Agreement, and such approval is hereby authorized, subject to the provisions of Section 3 hereof.  

Section 2. 
Subject to the provisions of Section 3 hereof, the Authorized Officers are each hereby individually delegated and invested with full power and authority to execute, deliver and issue, on behalf of the Board, (a) the 2010A Loan Agreement and the 2010A Note with the approval of such documents in accordance with Section 1 hereof by any such officer evidenced conclusively by the execution and delivery of the 2010A Loan Agreement and 2010A Note, respectively, and (b) any and all other documents, instruments or certificates as may be deemed necessary or desirable to consummate the financing or refinancing of all or a portion of the costs of the 2010A Project through the Program, the construction of the 2010A Project and the Institution’s participation in the Program, and to further carry out the purposes and intent of this Resolution.  The Authorized Officers are directed to take such steps and deliver such certificates prior to the delivery of the 2010A Note as may be required under existing obligations of the Institution, including bond resolutions relating to the Institution’s outstanding general revenue pledge bonds.  

Section 3. 
The authorizations given above as to the approval, execution, delivery and issuance of the 2010A Loan Agreement and the 2010A Note are subject to the following parameters:  (a) the principal amount to be paid under the 2009A Note allocable to each Project constituting part of the 2010A Project, together with the principal amount of any other indebtedness with respect to such Project, shall not be greater than the amount authorized for such Project by the General Assembly of Virginia, as the same may be adjusted as required or permitted by law, (b) the aggregate principal amount of the 2010A Note shall in no event exceed $8,000,000, as the same may be so adjusted, (c) the interest rate payable under the 2010A Note shall not exceed a “true” or “Canadian” interest cost more than 50 basis points higher than the interest rate for “AA” rated securities with comparable maturities, as reported by Delphis-Hanover, or another comparable service or index, on the date that the interest rates on the 2010A Note are determined, taking into account original issue discount or premium, if any, (d)  the weighted average maturity of the principal payments due under the 2010A Note shall not be in excess of 20 years, (e) the last principal payment date under the 2010A Note shall not extend beyond the period of the reasonably expected average weighted economic life of the 2010A Project, and (f) subject to the foregoing, the actual amount, interest rates, maturities, and date of the 2010A Note shall be approved by an Authorized Officer, which approval will be evidenced by the execution of the 2010A Note.

Section 4.
The Board acknowledges, on behalf of the Institution, that if the Institution fails to make any payments of debt service due under any Loan Agreement or Note, including the 2010A Loan Agreement and the 2010A Note, the Program authorizes the State Comptroller to charge against the appropriations available to the Institution all future payments of debt service on that Loan Agreement and Note when due and payable and to make such payments to the Authority or its designee, so as to ensure that no future default will occur on such Loan Agreement or Note.  

Section 5.
The Board agrees that if the Authority determines that the Institution is an “obligated person” under Rule 15c2-12 of the Securities and Exchange Commission with respect to any issue of Bonds, the Institution will enter into a continuing disclosure undertaking in form and substance reasonably satisfactory to the Authority and the Institution and will comply with the provisions and disclosure obligations contained therein.

Section 6.
This resolution shall take effect immediately upon its adoption.
4) Mr. Charles King, Senior Vice President for Administration and Finance, provided information on the proposed 2010-11 budget and an update on the status of the Bridgeforth Stadium project;

5) Mr. King presented three requests for JMU to grant easements;

a. On motion of Mr. Damico, seconded by Mrs. Strickler, approved the following easements for:  (1) gas line to Columbia Gas located under Newman Drive; (2) aerial cable system line to Verizon South Inc. located on HEC utility poles on the west side of University Park; and (3) underground communication equipment to T-Mobile Northeast LLC along the boundary fence off of Port Republic Road to the WVPT tower.

On motion of Mr. Hartman, seconded Mrs. Forbes, the Finance and Physical Development report was accepted.

INSTITUTE FOR STEWARDSHIP OF THE NATURAL WORLD UPDATE
Dr. Christie-Joy Brodrick-Hartman, Executive Director of the Institute, gave an update on the committees and activities of the Institute during the second year of operation. (Attachment G)

COLLEGE OF ARTS AND LETTERS REORGANIZATION
Dr. David Jeffrey, Dean of the College of Arts and Letters, presented the plan for the reorganization and future structure of the college.  On motion of Mr. Rivers, seconded by Dr. Gunter, approved the plan for the future organization and structure of the college contingent on future resources. (Attachment H)

2010-11 BUDGET
Mr. Charles King, Senior Vice President for Administration & Finance, presented the proposed 2010-11 budget for the university.  On motion of Mrs. Forbes, seconded by Mr. Funkhouser, approved the budget.  (Attachment I)  Mr. King recognized Mrs. Diane Stamp and Mrs. Cynthia Page for their work on the budget.

Rector Hartman then called for the board to move into Closed Session.  Dr. Gunter made the following motion:

“I move the Board go into closed session to discuss the following matters:  1) pursuant to Virginia Code Section 2.2-3711 A-1, to discuss personnel matters involving promotions, retirements, hiring, resignations, salary adjustments, and status changes of various faculty members, administrators and appointees, as well as the award of tenure to faculty members; and 2) pursuant to Section 2.2-3700-A-3 of the Code of Virginia to discuss the acquisition/disposal of real property.”

The motion was seconded by Mr. Rivers and the Board moved into closed session.

Following the closed session, Mr. Hartman then stated the following:


During the closed session, the board discussed only matters lawfully 


exempted from open meeting requirements and only those types of matters 


identified in the motion for the closed session.

RECORDED VOTE: the following is an affirmative recorded, member by 


member vote:

Bowles, Mark

Damico, Joseph

Devine, Ronald

Evans, Vanessa

Forbes, Lois

Funkhouser, Joseph

Gunter, Meredith

Hartman, James

Rivers, Wharton

Rogers, Larry

Strickler, Judy

Thompson, Fred

Mr. Hartman then asked if there were any motions to come forward. 

On motion of Mr. Rivers, seconded by Mrs. Strickler, approved the personnel action report.

On motion of Mr. Damico, seconded by Mr. Devine, approved the purchase of 101-103 Grace Street and 420-572 Chesapeake Avenue at a purchase price of $14,100,00.

On motion of Mr. Damico, seconded by Mr. Devine, approved the following bond resolution for the purchase of the Grace Street and Chesapeake Avenue property: 

WHEREAS, pursuant to Chapter 3.2, Title 23 of the Code of Virginia of 1950, as amended (the “Act”), the General Assembly of Virginia has authorized the Virginia College Building Authority (the “Authority”) to develop a pooled bond program (the “Program”) to purchase bonds and other debt instruments issued by public institutions of higher education in the Commonwealth of Virginia (the “Institutions”) to finance or refinance the construction of projects of capital improvement specifically included in a bill passed by a majority of those elected to each house of the General Assembly of Virginia (the “Projects”);

WHEREAS, the Authority intends to issue from time to time under the Program its Educational Facilities Revenue Bonds (Public Higher Education Financing Program) (the “Bonds”) to finance the purchase of bonds and other debt instruments issued by the Institutions to finance or refinance the Projects, all in the furtherance of the purposes of the Act and the Program;

WHEREAS, the Board of Visitors of JAMES MADISON UNIVERSITY (the “Board”) may from time to time wish to finance or refinance Projects of JAMES MADISON UNIVERSITY (the “Institution”) through the Program;
WHEREAS, if the Institution wishes to finance or refinance a Project through the Program, it will be necessary for the Institution to enter into a Loan Agreement (a “Loan Agreement”) between the Authority and the Institution and to evidence the loan to be made by the Authority to the Institution pursuant to the Loan Agreement by issuing the Institution’s promissory note (the “Note”) pursuant to Section 23-19 of the Code of Virginia of 1950, as amended, and pursuant to the Loan Agreement, the Authority will agree to issue its Bonds and to use certain proceeds of the Bonds to purchase the Note issued by the Institution and the Institution will agree to use the proceeds received from the Authority to finance or refinance the construction of the Project and to make payments under the Loan Agreement and the Note in sums sufficient to pay, together with certain administrative and arbitrage rebate payments, the principal of, premium, if any, and interest due on that portion of the Bonds issued to purchase the Note;

WHEREAS, the Institution now proposes to sell to the Authority the Institution’s Note (the “2010A Note”) to be issued under a Loan Agreement (the “2010A Loan Agreement”) to finance or refinance from all or a portion of the proceeds of certain Bonds issued by the Authority in 2009 (the “2010A Bonds”) a portion of the costs of construction and/or improvements of the GRACE STREET PROPERTY (the “2010A Project”), which has been authorized for bond financing by the General Assembly; and

WHEREAS, it is the desire of the Board to delegate to such Authorized Officers (as hereinafter defined) of the Institution the authority to approve, on behalf of the Board, the forms of the 2010A Loan Agreement and the 2010A Note and, similarly, to authorize such Authorized Officers of the Institution to execute, deliver and issue in the name of and on behalf of the Institution, the 2010A Loan Agreement, the 2010A Note and any and all documents necessary or desirable to effectuate the financing or refinancing of all or a portion of the costs of the 2010A Project through the Program with the Authority and to facilitate the purchase of the 2010A Note by the Authority.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE INSTITUTION:
Section 1.  
The 2010A Project is hereby designated a Project to be undertaken and financed or refinanced by the Authority and, accordingly, the Senior Vice President for Administration and Finance and the Assistant Vice President for Finance of the Institution (collectively, the “Authorized Officers”), are each hereby delegated and invested with full power and authority to approve the forms of the 2010A Loan Agreement and 2010A Note, and any pledge to the payment of the 2010A Note of the Institution’s total gross university sponsored overhead, unrestricted endowment income, tuition and fees, indirect cost recoveries, auxiliary enterprise revenues, general and nongeneral fund appropriations and other revenues not required by law or by previous binding contract to be devoted to some other purpose, restricted by a gift instrument for another purpose or excluded from such pledge as provided in the 2010A Loan Agreement, and such approval is hereby authorized, subject to the provisions of Section 3 hereof.  

Section 2. 
Subject to the provisions of Section 3 hereof, the Authorized Officers are each hereby individually delegated and invested with full power and authority to execute, deliver and issue, on behalf of the Board, (a) the 2010A Loan Agreement and the 2010A Note with the approval of such documents in accordance with Section 1 hereof by any such officer evidenced conclusively by the execution and delivery of the 2010A Loan Agreement and 2010A Note, respectively, and (b) any and all other documents, instruments or certificates as may be deemed necessary or desirable to consummate the financing or refinancing of all or a portion of the costs of the 2010A Project through the Program, the construction of the 2010A Project and the Institution’s participation in the Program, and to further carry out the purposes and intent of this Resolution.  The Authorized Officers are directed to take such steps and deliver such certificates prior to the delivery of the 2010A Note as may be required under existing obligations of the Institution, including bond resolutions relating to the Institution’s outstanding general revenue pledge bonds.  

Section 3. 
The authorizations given above as to the approval, execution, delivery and issuance of the 2010A Loan Agreement and the 2010A Note are subject to the following parameters:  (a) the principal amount to be paid under the 2009A Note allocable to each Project constituting part of the 2010A Project, together with the principal amount of any other indebtedness with respect to such Project, shall not be greater than the amount authorized for such Project by the General Assembly of Virginia, as the same may be adjusted as required or permitted by law, (b) the aggregate principal amount of the 2010A Note shall in no event exceed $9,000,000, as the same may be so adjusted, (c) the interest rate payable under the 2010A Note shall not exceed a “true” or “Canadian” interest cost more than 50 basis points higher than the interest rate for “AA” rated securities with comparable maturities, as reported by Delphis-Hanover, or another comparable service or index, on the date that the interest rates on the 2010A Note are determined, taking into account original issue discount or premium, if any, (d)  the weighted average maturity of the principal payments due under the 2010A Note shall not be in excess of 20 years, (e) the last principal payment date under the 2010A Note shall not extend beyond the period of the reasonably expected average weighted economic life of the 2010A Project, and (f) subject to the foregoing, the actual amount, interest rates, maturities, and date of the 2010A Note shall be approved by an Authorized Officer, which approval will be evidenced by the execution of the 2010A Note.

Section 4.
The Board acknowledges, on behalf of the Institution, that if the Institution fails to make any payments of debt service due under any Loan Agreement or Note, including the 2010A Loan Agreement and the 2010A Note, the Program authorizes the State Comptroller to charge against the appropriations available to the Institution all future payments of debt service on that Loan Agreement and Note when due and payable and to make such payments to the Authority or its designee, so as to ensure that no future default will occur on such Loan Agreement or Note.  

Section 5.
The Board agrees that if the Authority determines that the Institution is an “obligated person” under Rule 15c2-12 of the Securities and Exchange Commission with respect to any issue of Bonds, the Institution will enter into a continuing disclosure undertaking in form and substance reasonably satisfactory to the Authority and the Institution and will comply with the provisions and disclosure obligations contained therein.

Section 6.
This resolution shall take effect immediately upon its adoption.

On motion of Mr. Damico, seconded by Mrs. Forbes, approved the following bond resolution for the reimbursement for the Grace Street and Chesapeake Avenue property:

WHEREAS, JAMES MADISON UNIVERSITY (the “Institution”) has undertaken the construction and/or improvements of its Grace Street Property (the “2010A Project”); and


WHEREAS, the Institution has made or will make expenditures (the “Expenditures”) in connection with the Project; and

WHEREAS, the Institution may determine that the funds advanced and to be advanced to pay Expenditures will be reimbursed to the Institution from the proceeds of one or more debt obligations to be issued by or on behalf of the Institution (the “Indebtedness”); provided that, pursuant to federal Treasury Regulations Section 1.150-2(c), any such reimbursement generally must be made no later than 18 months after the date on which any expenditure is made.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF VISITORS OF THE INSTITUTION:
1.
The Board of Visitors of the Institution hereby adopts this declaration of official intent under Treasury Regulations Section 1.150-2 and declares that the Institution intends to reimburse itself, in accordance with such Section 1.150-2, with the proceeds of Indebtedness for Expenditures made on, after or within 60 days prior to the date of the adoption of this Resolution with respect to the Project, except that Expenditures made more than 60 days prior to the date hereof may be reimbursed as to certain de minimis or preliminary expenditures described in Treasury Regulations Section 1.150-2(f) and as to other expenditures permitted under applicable Treasury Regulations.

2.
The maximum principal amount of Indebtedness expected to be issued for the Project is $9,000,000.

3.
This Resolution shall take effect immediately upon its adoption.
ADJOURNMENT

There being no further business, on motion of Dr. Gunter, seconded by Mr. Rivers, the Board voted to adjourn.  The meeting was adjourned at 3:30 pm.

____________________________________




 

                         James E. Hartman, Rector

_______________________________

Donna L. Harper, Secretary 
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